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time the same is entered into, the words ‘‘Sub-
ject to United States Cotton Futures Act, sub-
section (h)”.

(3) Application of subsection

This subsection shall not be construed to
apply to any contract of sale made in compli-
ance with subsection (f) or (g) of this section.

(i) Liability of principal for acts of agent

When construing and enforcing the provisions
of this section, the act, omission, or failure of
any official, agent, or other person acting for or
employed by any association, partnership, or
corporation within the scope of his employment
or office shall, in every case, also be deemed the
act, omission, or failure of such association,
partnership, or corporation, as well as that of
the person.

(j) Regulations

The Secretary is authorized to make such reg-
ulations with the force and effect of law as he
determines may be necessary to carry out the
provisions of this section and the powers vested
in him by this section.

(k) Violations

Any person who knowingly violates any regu-
lation made in pursuance of this section, shall,
upon conviction thereof, be fined not less than
$100 nor more than $500, for each violation there-
of, in the discretion of the court, and, in case of
natural persons, may, in addition be punished by
imprisonment for not less than 30 days nor more
than 90 days, for each violation, in the discre-
tion of the court except that this subsection
shall not apply to violations subject to sub-
section (d)(3) of this section.

(1) Applicability to contracts prior to effective
date

The provisions of this section shall not apply
to any cotton futures contract entered into
prior to the effective date of this section or to
any act or failure to act by any person prior to
such effective date and all such prior contracts,
acts or failure to act shall continue to be gov-
erned by the applicable provisions of the Inter-
nal Revenue Code of 19542 as in effect prior to
the enactment of this section. All designations
of bona fide spot markets and all rules and regu-
lations issued by the Secretary pursuant to the
applicable provisions of the Internal Revenue
Code of 19542 which were in effect on the effec-
tive date of this section, shall remain fully ef-
fective as designations and regulations under
this section until superseded, amended, or ter-
minated by the Secretary.

(m) Authorization

There are authorized to be appropriated such
sums as may be necessary to carry out this sec-
tion.

(Pub. L. 94-455, title XIX, §1952(a)-(m), Oct. 4,

1976, 90 Stat. 1841-1846; Pub. L. 97-35, title I,

§156(c), Aug. 13, 1981, 95 Stat. 374; Pub. L. 102-237,

title I, §123, Dec. 13, 1991, 105 Stat. 1844; Pub. L.

106-472, title III, §311, Nov. 9, 2000, 114 Stat. 2076.)
REFERENCES IN TEXT

The Commodity Exchange Act, referred to in subsec.
(c)(1), is act Sept. 21, 1922, ch. 369, 42 Stat. 998, as

2See References in Text note below.
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amended, which is classified generally to chapter 1 (§1
et seq.) of this title. For complete classification of this
Act to the Code, see section 1 of this title and Tables.

The United States Cotton Standards Act, as amend-
ed, referred to in subsec. (¢)(5), is act Mar. 4, 1923, ch.
288, 42 Stat. 15617, as amended, which is classified gener-
ally to chapter 2 (§51 et seq.) of this title. For complete
classification of this Act to the Code, see section 51 of
this title and Tables.

The Federal Property and Administrative Services
Act of 1949, referred to in subsec. (f)(1)(G), is act June
30, 1949, ch. 288, 63 Stat. 377, as amended. The provisions
of that Act relating to management and disposal of
government property are classified to chapter 10 (§471
et seq.) of Title 40, Public Buildings, Property, and
Works. For complete classification of this Act to the
Code, see Short Title note set out under section 471 of
Title 40 and Tables.

The Internal Revenue Code of 1954, referred to in sub-
sec. (1), was redesignated the Internal Revenue Code of
1986 by Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095,
and is classified to Title 26, Internal Revenue Code.

CODIFICATION

Section was enacted as part of the Tax Reform Act of
1976, and not as part of the Commodity Exchange Act
which comprises this chapter.

This section, referred to in subsec. (c)(1), was in the
original a reference to this ‘‘Act’’, meaning the United
States Cotton Futures Act, which comprises this sec-
tion.

AMENDMENTS

2000—Subsec. (d)(2). Pub. L. 106-472 inserted at end “A
person complying with the preceding sentence shall not
be liable for any loss or damage arising or resulting
from such compliance.”’

1991—Subsec. (c)(1). Pub. L. 102-237 inserted before pe-
riod at end ‘‘, except that any cotton futures contract
that, by its terms, is settled in cash is excluded from
the coverage of this paragraph and section’.

1981—Subsec. (£)(1)(G). Pub. L. 97-35 inserted provi-
sions relating to crediting to account referred to in sec-
tion 55 of this title and provisions respecting cotton
samples submitted or used becoming the property of
the United States.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Oct. 1, 1981, see
section 156(e) of Pub. L. 97-35, set out as an Effective
Date note under section 6la of this title.

EFFECTIVE DATE

Section 1952(0) of Pub. L. 94-455 provided that: ‘“The
provisions of this section [enacting this section,
amending section 6808 of Title 26, Internal Revenue
Code, and repealing sections 7233 and 7263, subchapter D
of chapter 39, and subchapter E of chapter 76 of Title 26]
shall take effect on the 90th day after the date of enact-
ment of this Act [Oct. 4, 1976].”’

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 55 of this title.

§ 16. Commission operations
(a) Cooperation with other agencies
The Commission may cooperate with any De-

partment or agency of the Government, any

State, territory, district, or possession, or de-

partment, agency, or political subdivision there-

of, any foreign futures authority, any depart-

ment or agency of a foreign government or po-

litical subdivision thereof, or any person.

(b) Employment of investigators, experts, Admin-
istrative Law Judges, consultants, clerks,
and other personnel; contracts

(1) The Commission shall have the authority
to employ such investigators, special experts,
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Administrative Law Judges, clerks, and other
employees as it may from time to time find nec-
essary for the proper performance of its duties
and as may be from time to time appropriated
for by Congress.

(2) The Commission may employ experts and
consultants in accordance with section 3109 of
title 5, and compensate such persons at rates not
in excess of the maximum daily rate prescribed
for GS-18 under section 5332 of title 5.

(3) The Commission shall also have authority
to make and enter into contracts with respect to
all matters which in the judgment of the Com-
mission are necessary and appropriate to effec-
tuate the purposes and provisions of this chap-
ter, including, but not limited to, the rental of
necessary space at the seat of Government and
elsewhere.

(4) The Commission may request (in accord-
ance with the procedures set forth in subchapter
IT of chapter 31 of title 5) and the Office of Per-
sonnel Management shall authorize pursuant to
the request, eight positions in the Senior Execu-
tive Service in addition to the number of such
positions authorized for the Commission on Oc-
tober 28, 1992.

(c) Expenses

All of the expenses of the Commissioners, in-
cluding all necessary expenses for transpor-
tation incurred by them while on official busi-
ness of the Commission, shall be allowed and
paid on the presentation of itemized vouchers
therefor approved by the Commission.

(d) Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out this chapter
for each of fiscal years 1995 through 2005.

(e) Relation to other law, departments, or agen-
cies
(1) Nothing in this chapter shall supersede or
preempt—

(A) criminal prosecution under any Federal
criminal statute;

(B) the application of any Federal or State
statute (except as provided in paragraph (2)),
including any rule or regulation thereunder,
to any transaction in or involving any com-
modity, product, right, service, or interest—

(i) that is not conducted on or subject to
the rules of a registered entity or exempt
board of trade;

(ii) (except as otherwise specified by the
Commission by rule or regulation) that is
not conducted on or subject to the rules of
any board of trade, exchange, or market lo-
cated outside the United States, its terri-
tories or possessions; or

(iii) that is not subject to regulation by
the Commission under section 6¢ or 23 of this
title; or

(C) the application of any Federal or State
statute, including any rule or regulation
thereunder, to any person required to be reg-
istered or designated under this chapter who
shall fail or refuse to obtain such registration
or designation.

(2) This chapter shall supersede and preempt
the application of any State or local law that
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prohibits or regulates gaming or the operation
of bucket shops (other than antifraud provisions
of general applicability) in the case of—
(A) an electronic trading facility excluded
under section 2(e) of this title; and
(B) an agreement, contract, or transaction
that is excluded from this chapter under sec-
tion 2(c), 2(d), 2(f), or 2(g) of this title or sec-
tions 27 to 27f of this title, or exempted under
section 2(h) or 6(c) of this title (regardless of
whether any such agreement, contract, or
transaction is otherwise subject to this chap-
ter).
(f) Investigative assistance to foreign futures au-
thorities

(1) On request from a foreign futures author-
ity, the Commission may, in its discretion, pro-
vide assistance in accordance with this section
if the requesting authority states that the re-
questing authority is conducting an investiga-
tion which it deems necessary to determine
whether any person has violated, is violating, or
is about to violate any laws, rules or regulations
relating to futures or options matters that the
requesting authority administers or enforces.
The Commission may conduct such investiga-
tion as the Commission deems necessary to col-
lect information and evidence pertinent to the
request for assistance. Such assistance may be
provided without regard to whether the facts
stated in the request would also constitute a
violation of the laws of the United States.

(2) In deciding whether to provide assistance
under this subsection, the Commission shall
consider whether—

(A) the requesting authority has agreed to
provide reciprocal assistance to the Commis-
sion in futures and options matters; and

(B) compliance with the request would preju-
dice the public interest of the United States.

(3) Notwithstanding any other provision of
law, the Commission may accept payment and
reimbursement, in cash or in kind, from a for-
eign futures authority, or made on behalf of
such authority, for necessary expenses incurred
by the Commission, its members, and employees
in carrying out any investigation, or in provid-
ing any other assistance to a foreign futures au-
thority, pursuant to this section. Any payment
or reimbursement accepted shall be considered a
reimbursement to the appropriated funds of the
Commission.

(g) Computerized futures trading

Consistent with its responsibilities under sec-
tion 22 of this title, the Commission is directed
to facilitate the development and operation of
computerized trading as an adjunct to the open
outery auction system. The Commission is fur-
ther directed to cooperate with the Office of the
United States Trade Representative, the Depart-
ment of the Treasury, the Department of Com-
merce, and the Department of State in order to
remove any trade barriers that may be imposed
by a foreign nation on the international use of
electronic trading systems.

(Sept. 21, 1922, ch. 369, §12, 42 Stat. 1003; Pub. L.
93-463, title I, §101(b), Oct. 23, 1974, 88 Stat. 1391;
Pub. L. 95405, §20, Sept. 30, 1978, 92 Stat. 875;
Pub. L. 97444, title II, §§228, 229, Jan. 11, 1983, 96
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Stat. 2318; Pub. L. 99-641, title I, §106, Nov. 10,
1986, 100 Stat. 3558; Pub. L. 102-546, title II, §§216,
220(a), title III, §§302, 303, title IV, §401, title V,
§502(c), Oct. 28, 1992, 106 Stat. 3611, 3614, 3622,
3624, 3631; Pub. L. 104-9, §2, Apr. 21, 1995, 109 Stat.
154; Pub. L. 106-554, §1(a)(b) [title I, §§116, 117],
Dec. 21, 2000, 114 Stat. 2763, 2763A-402.)

AMENDMENTS

2000—Subsec. (d). Pub. L. 106-554, §1(a)(b) [title I,
§116], substituted ‘2005’ for ‘2000”".

Subsec. (e). Pub. L. 106-554, §1(a)(5) [title I, §117],
added subsec. (e) and struck out former subsec. (e)
which provided that this chapter did not supersede or
preempt criminal prosecutions under Federal criminal
statutes or the application of any Federal or State
statute to certain specified transactions and persons.

1995—Subsec. (d). Pub. L. 1049 amended subsec. (d)
generally. Prior to amendment, subsec. (d) read as fol-
lows: ‘“There are authorized to be appropriated to carry
out this chapter—

““(1) $53,000,000 for fiscal year 1993; and
¢“(2) $60,000,000 for fiscal year 1994.”

1992—Subsec. (a). Pub. L. 102-546, §302, inserted ‘‘any
foreign futures authority, any department or agency of
a foreign government or political subdivision thereof,”’
after ‘‘thereof,”.

Subsec. (b). Pub. L. 102-546, §216, designated first
through third sentences as pars. (1) to (3), respectively,
and added par. (4).

Subsec. (d). Pub. L. 102-546, §401, amended subsec. (d)
generally. Prior to amendment, subsec. (d) read as fol-
lows: ‘“There are authorized to be appropriated to carry
out this chapter such sums as may be necessary for
each of the fiscal years during the period beginning Oc-
tober 1, 1986, and ending September 30, 1989.”

Subsec. (e)(2)(A). Pub. L. 102-546, §502(c), inserted ‘‘or,
in the case of any State or local law that prohibits or
regulates gaming or the operation of ‘bucket shops’
(other than antifraud provisions of general applicabil-
ity), that is not a transaction or class of transactions
that has received or is covered by the terms of any ex-
emption previously granted by the Commission under
subsection (c) of section 6 of this title,” after ‘‘mar-
ket,”.

Subsec. (f). Pub. L. 102-546, §303, added subsec. (f).

Subsec. (g). Pub. L. 102-546, §220(a), added subsec. (g).

1986—Subsec. (d). Pub. L. 99-641 amended subsec. (d)
generally. Prior to amendment, subsec. (d) read as fol-
lows: ‘“There are authorized to be appropriated to carry
out the provisions of this chapter such sums as may be
required for each of the fiscal years during the period
beginning October 1, 1982, and ending September 30,
1986.”

1983—Subsec. (d). Pub. L. 97-444, §228, substituted ap-
propriation authorization for fiscal years during period
beginning Oct. 1, 1982, and ending Sept. 30, 1986, for
prior authorization for fiscal years during period begin-
ning Oct. 1, 1978, and ending Sept. 30, 1982.

Subsec. (e). Pub. L. 97444, §229, added subsec. (e).

1978—Subsec. (d). Pub. L. 95-405 substituted ‘‘for each
of the fiscal years during the period beginning October
1, 1978, and ending September 30, 1982’ for ‘‘for the fis-
cal year ending June 30, 1975, for the fiscal year ending
June 30, 1976, for the fiscal year ending June 30, 1977,
and for the fiscal year ending June 30, 1978,

1974—Pub. L. 93-463 designated existing unlettered
provisions as subsecs. (a) to (d), substituted ‘‘Commis-
sion” for ‘‘Secretary of Agriculture’’, inserted provi-
sions authorizing the expenditure of funds for expenses
upon the presentation of itemized vouchers therefor ap-
proved by the Commission, substituted provisions au-
thorizing appropriations specifically for fiscal years
ending June 30, 1975, 1976, 1977, and 1978, for provisions
making a general authorization of appropriations with-
out a fiscal year limitation, and inserted authorization
to enter into contracts and compensate experts and
consultants in accordance with section 3109 of title 5 at
rates not in excess of the maximum daily rate pre-
scribed for GS-18 under section 5332 of title 5.
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EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by Pub. L. 97-444 effective Jan. 11, 1983,
see section 239 of Pub. L. 97-444, set out as a note under
section 2 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95405 effective Oct. 1, 1978,
see section 28 of Pub. L. 95-405, set out as a note under
section 2 of this title.

EFFECTIVE DATE OF 1974 AMENDMENT

For effective date of amendment by Pub. L. 93-463,
see section 418 of Pub. L. 93-463, set out as a note under
section 2 of this title.

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2, 7a-3, 15 of
this title.

§ 16a. Service fees and National Futures Associa-
tion study

(a) Development and implementation of plan for
user fees; report to and approval by Congres-
sional committees

Notwithstanding any other provision of law,
the Commodity Futures Trading Commission
may develop and implement a plan to charge
and collect reasonable fees to cover the esti-
mated cost of regulating transactions under the
jurisdiction of the Commission. However, prior
to implementing such a plan, the Commission
shall report its intention to do so to the House
Committee on Agriculture and the Senate Com-
mittee on Agriculture, Nutrition, and Forestry.
The Commission shall include in its report the
feasibility and desirability of collecting such
fees. Any plan developed under this section shall
not be implemented until approved by the House
Committee on Agriculture and the Senate Com-
mittee on Agriculture, Nutrition, and Forestry.
Fees collected under any plan approved under
this section shall be deposited in the Treasury of
the United States as miscellaneous receipts.

(b) National Futures Association regulatory ex-
perience; report; contents

The Commodity Futures Trading Commission
shall submit to Congress a report containing the
results of a study of the regulatory experience of
the National Futures Association for the period
beginning January 1, 1983 and ending September
30, 1985. The report shall be submitted not later
than January 1, 1986. The report shall include
(but not to be limited to) the following—

(1) the extent to which the National Futures
Association has fully implemented the pro-
gram provided in the rules approved by the
Commission under section 17(p) and (q) of the
Commodity Exchange Act [7 U.S.C. 21(p), (q)]
and the effectiveness of the operation of such
program;

(2) the actual and projected cost savings to
the Federal Government, if any, resulting
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